
COUNTY OF SAN LUIS OBISPO 
DEPARTMENT OF PLANNING AND BUILDING 

STAFF REPORT 
 

                 PLANNING COMMISSION 
 

 

 

MEETING DATE 
February 6, 2014 
 

CONTACT/PHONE 
Kerry Brown, Project Manager 

805-781-5713 

kbrown@co.slo.ca.us 

APPLICANT 

MWF Properties 
LLC/McDonalds 
 

FILE NO. 

DRC2012-00099  

SUBJECT 
A request by MWF Properties LLC / McDonalds for a Minor Use Permit to allow a change of use from an office 
(former Bank of America) to a restaurant; in an existing building of 3,978 square feet (3,078 square foot 
restaurant and 900 square foot remaining office space).  The proposed restaurant will utilize the existing drive-
through. The project will result in a disturbance of 500 square feet of the 21,408 square foot parcel (to make 
minor modifications to the drive-through configuration). The project is located on the north side of Los Osos 
Valley Road, approximately 280 feet east of 10th Street at 1076 Los Osos Valley Road, in the community of 
Los Osos, in the Estero planning area 

RECOMMENDED ACTION 
1. Adopt the Mitigated Negative Declaration in accordance with the applicable provisions of the California 

Environmental Quality Act, Public Resources Code Section 21000 et seq.  
2. Approve Minor Use Permit DRC2012-00099 based on the findings listed in Exhibit A and the conditions 

listed in Exhibit B 

ENVIRONMENTAL DETERMINATION 
The Environmental Coordinator, after completion of the initial study, finds that there is no substantial evidence 
that the project may have a significant effect on the environment, and the preparation of an Environmental 
Impact Report is not necessary.  Therefore, a Mitigated Negative Declaration (pursuant to Public Resources 
Code Section 21000 et seq., and CA Code of Regulations Section 15000 et seq.) has been issued on 
December 26, 2013 for this project.  Mitigation measures are proposed to address public services, 
transportation/circulation, and water and are included as conditions of approval.   

LAND USE CATEGORY 
Commercial Retail 
 

COMBINING DESIGNATION  
 Archaeologically Sensitive, Local 
Coastal Plan 

ASSESSOR PARCEL NUMBER 
 074-301-018 

SUPERVISOR 
DISTRICT(S) 

2 

PLANNING AREA STANDARDS: 

On-site Wastewater Disposal and Drainage 

Does the project meet applicable Planning Area Standards: Yes - see discussion 

LAND USE ORDINANCE STANDARDS: 
Setbacks, Fencing, Landscaping, Signage,  Drive-in and Drive-through Facilities, Lighting, and Parking 

Requirements 

 Does the project conform to the Land Use Ordinance Standards:  Yes - see discussion 

EXISTING USES: 

Vacant building (previous use was a bank) 

SURROUNDING LAND USE CATEGORIES AND USES: 
North: Commercial Retail/ retail uses  East:  Commercial Retail/ retail uses 
South: Commercial Retail/ retail uses  West: Commercial Retail/ retail uses 

 

ADDITIONAL INFORMATION MAY BE OBTAINED BY CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT: 
COUNTY GOVERNMENT CENTER  SAN LUIS OBISPO  CALIFORNIA   93408  (805) 781-5600  FAX: (805) 781-1242 

Promoting the wise use of land 
 Helping build great communities 
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OTHER AGENCY / ADVISORY GROUP INVOLVEMENT: 

The project was referred to: Los Osos Community Advisory Council, Public Works, Environmental Health, 
CalFire,  Los Osos  Community Services District, APCD, and the California Coastal Commission    

TOPOGRAPHY: 

Level 
VEGETATION: 

Ornamental landscaping 

PROPOSED SERVICES: 

Water supply: Community system 
Sewage Disposal:   Individual septic system 
 Fire Protection: CalFire 

ACCEPTANCE DATE: 
September 9, 2013 
 

 
 
PROJECT HISTORY  
 
The existing building was built around 1960.  The building has been occupied by a Security 
Pacific Bank and later Bank of America.   The building has been vacant for 8 years.  The 
proposed project is a change of use from an office to a restaurant; 900 square feet will remain 
office space.  The proposed restaurant will utilize the existing bank drive-through with some 
minor modifications. The proposed McDonalds will look similar to the McDonalds in Morro Bay, 
employing McDonald’s new modern design.  The McDonalds is proposed to be open from 5:00 
am to 12:00 am Monday through Thursday and 5:00 am to 1:00 am Friday through Sunday, with 
the drive-through open 24 hours a day every day of the week.   
 
Due to community interest and opposition the Planning Director elevated this Minor Use Permit 
to the Planning Commission per Section 23.02.033b2(iii). 
 
PLANNING AREA STANDARDS: 
 
Estero Area Plan; Los Osos Urban Area  
 
On-Site Wastewater Disposal 
New development using on-site wastewater disposal systems shall protect coastal water quality 
and meet the requirements of the Regional Water Quality Control Board.   
In 1988, the California Regional Water Quality Control Board imposed a moratorium on new 
sources of sewage discharge in most of the community of Los Osos.  The project site is located 
in the moratorium area, known as the prohibition zone. The Regional Water Quality Control 
Board reviewed the applicant’s request to change the use of the existing office building to a 
restaurant and found that existing septic system could accommodate the added wastewater 
flows.  The proposed project will not impact coastal water quality. 
 
Drainage  
Los Osos Lowland Areas – Drainage Plan Requirement.  In areas designated in Figure 7-40, all 
land use permit applications for new structures or additions to the ground floor of existing 
structures shall require drainage plan approval pursuant to Coastal Zone Land Use Ordinance 
Sections 23.05.040 et seq. unless the County Engineer determines that the individual project 
site is not subject to or will not create drainage problems. 
The project is a change of use; the existing shopping center has an adequate drainage basin 
(north of the site).  The proposed change of use will not create drainage problems.   
 
LAND USE ORDINANCE STANDARDS 
 
The subject parcel is designated Commercial Retail (CR). The applicant is proposing to change 
the use of the existing office building to a restaurant; restaurants (eating and drinking places) 
are allowed within the Commercial Retail land use category.   
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Setbacks 
Required setbacks for the site is as follows:  Front - 0 feet, Side – 0, and rear – 0 feet.   
The project meets the required setbacks. 

 

Fencing, Landscaping and Lighting 
A final landscape plan is required prior to issuance of building permits.  The plan shall include 
Fencing, Landscaping, and Lighting pursuant to Sections 23.04.180 through 23.04.190 of Title 
23.  A draft landscape plan is included in the graphics section of this staff report.   
 
Signage 
A final signage plan is required prior to issuance of building permits.  Signage at the site is 
limited to 100 square feet per Section 23.04.310 of Title 23.  A draft signage plan was submitted 
to the Planning Department and includes one monument sign of 30.5 square feet and two 
McDonalds logos totaling 28 square feet; as proposed the signage is consistent with Ordinance 
requirements.   
 
Section 23.04.420 Parking Requirements 
The parking requirements are summarized on Table 1.  The shopping center is comprised of 
three parcels, but functions as one shopping center, commonly known as the Vons Shopping 
Center.  As the shopping center functions as one, a reciprocal parking agreement is in place, 
this allows patrons to utilize all parking areas. As shown on Table 1, current uses at the 
shopping center with the addition of a McDonalds require 312 spaces, and with the inclusion of 
a 20% shared parking adjustment the total parking required is 250 spaces.  The shopping 
center has 250 striped spaces and 74 spaces on the north side of the shopping center which 
are currently not stripped (49 in the north parking area and 25 parallel spaces).   
 
Staff finds it appropriate to apply the shared parking adjustment in a shopping center with a 
variety of uses.  Approximately 10 spaces in the north parking area are currently used by a 
portable recycling center.  With the requirement of this project to stripe the additional spaces, 
there would be 64 spaces available for the currently vacant uses.  Staff finds that the shopping 
center has sufficient parking for all current uses, and sufficient spaces to accommodate 
additional uses (for currently vacant spaces). 
 
 

Table 1 Shopping Center Parking 
Tenant Space and 
Total size 

Parking calculation Area Used for 
calculation 
 

Required Number of 
Spaces 

Round Table 
(2835 sf.) 

Customer 
Customer Area: 1 per 
60 sf. and 
Employee 
Customer Area: 1 per 
360 sf. and  
Kitchen: 1 per 100 sf. 

Dining: 1134 sf. 
Kitchen: 1134 sf. 

18.9 
3.2 

11.3 
33.4 

 

Century 21 
(945 sf.) 

Floor Area: 1 per 200 
sf. 

Floor area 945 4.7 

Vacant (945 sf.)    

Light 
(2835 sf.) 

Floor Area: 1 per 400 
sf. 

Floor area: 2835 
sf. 

7.0 

Light Floor Area: 1 per 400 Floor area: 1512 3.8 
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(1512 sf.) sf. sf. 

Hairlines (945 sf.) Chair: 2 per chair 5 chairs 10 

Games Exchange 
(945 sf.) 

Floor Area: 1 per 300 
sf. 

Floor area: 945 3.2 

Vacant (945 sf.)    

Vacant (845 sf.)    

Physical Therapy 
(1150 sf.) 

Floor Area: 1 per 200 
sf. 

Floor area:  1150 5.8 

Miners 
(14,000 sf.) 

Floor Area: 1 per 500 
sf. 

Floor area:11,200 
sf. 

22.4 

Rite Aid 
(16,520 sf) 

Sales Area: 1 per 300 
sf and 
Storage Area: 1 per 
600 sf. 

Sales area: 13,216 
sf. 
Storage: 2,980 sf. 

44.1 
     5 
49.1 

Proposed McDonalds Customer Spaces: 
1 per 60 sf. of 
customer 
area plus Employee 
Spaces: 
1 per 360 sf. of 
customer 
area, and 1 per 100 
sf. of 
kitchen. 

Dining: 1095 sf. 
Kitchen: 1576 sf. 

18.3 
3.0 

 15.8 
  

37.1 
 

Vons 
(22,500 sf) 

Sales Area: 1 per 300 
sf and 
Storage Area: 1 per 
600 sf. 

Sales area: 14,000 
sf. 
Storage: 8,404 sf. 

46.7 
   14 
60.7 

Fitness Works 
(9700 sf) 

Exercise Floor: 1 per 
25 sf and Equipment 
Area: 1 per 100 sf and 
Other Uses: 1 per 300 
sf 

Exercise: 1000 sf. 
Equip. Area: 3000 
sf. 
Lockers: 1500 sf. 
Other: 3000 sf. 

40 
 30 
 15 
 85 

Provision of bicycle racks -10 

Subtotal  312.2 

Shared On-site Parking Adjustment (20% 
reduction) 

 -62.4 

TOTAL REQUIRED PARKING  250 

 
Staff received email correspondence from Los Osos residents with concerns regarding parking.  
Concerns include a loss of parking (in close proximity) to frequently used shops such as Rite 
Aid and Miners and whether there is sufficient parking at the shopping center for a new fast food 
restaurant.  The shopping center has sufficient parking (with the addition of striping the northern 
portion).  Patrons may not be able to park as close to a store as they may want, but that does 
not mean there is insufficient parking.  Employees of McDonalds will use the existing parking lot.  
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Supply deliveries will use the existing parking lot too; however deliveries usually don’t occur 
during peak usage times.   
  

Section 23.04.178 – Drive In and Drive-Through Facilities 
The following standards are applicable to establishments with for retail trade or service uses 
which conduct business while customers remain in their vehicles. Such uses may include drive-
through facilities that are accessory to a principal building where business is conducted indoors, 
or that conduct all business by means of drive-through facilities. 
 
a. Site location criteria: A site that contains drive-in or drive-through facilities is to be located 
on a collector or arterial, provided that access to drive-through facilities may be to a local street 
when properties across the local street from the exit driveway are not in a residential category. 
b. On-site traffic control: Sites with drive-through facilities are to be provided internal 
circulation and traffic control devices as follows: 
(1) Lane separation: An on-site circulation pattern is to be provided for drive-through traffic that 
separates such traffic from that of stopover customers. Separation may be by paint-striped 
lanes from the point of site access to the stacking area described in subsection d(2) following. 
Such lanes are to be a minimum width of 10 feet. 
(2) Stacking area: An area is to be provided for cars waiting for drive-through service that is 
physically separated from other traffic circulation on the site. That stacking area is to 
accommodate a minimum of four cars per drive-through window in addition to the car(s) 
receiving service. Separation of the stacking area from other traffic is to be by concrete or 
asphalt curbing on at least one side of the lane. 
(3) Directional signing: Signs are to be provided that indicate the entrance, exit and one-way 
path of drive-through lanes. 
The proposed project is located on Los Osos Valley Road, an arterial road.  The site provides 
lane separation with lane widths of a minimum 10 feet, stacking area of 8 cars, and directional 
signage.  The proposed project is consistent with this standard. 
 
Section 23.07.120 - Local Coastal Program 
The project site is located within the California Coastal Zone as determined by the California 
Coastal Act of 1976 and is subject to the provisions of the Local Coastal Plan. 
 
Section 23.07.104 - Archaeologically Sensitive Areas 
The project site is within a mapped Archaeologically Sensitive Area.  Before issuance of a land 
use or construction permit for development within an archaeologically sensitive area, a 
preliminary site survey shall be required.  

A Phase I records search survey was not conducted, the proposed project is a change of use 
with minimal site disturbance.  

COASTAL PLAN POLICIES: 
 
Public Works: 
Policy 1: Availability of Service Capacity:  

New development (including divisions of land) shall demonstrate that adequate public or private 
service capacities are available to serve the proposed development. Prior to permitting all new 
development, a finding shall be made that there are sufficient services to serve the proposed 
development given the already outstanding commitment to existing lots within the urban service 
line for which services will be needed consistent with the Resource Management System where 
applicable. 

The project is within the Los Osos Valley Groundwater Basin.  The Board of Supervisors 
certified a Level of Severity III for the Basin on March 27, 2007.  The proposed project is a 
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change of use from office use to restaurant use.  The additional water use as a result of the 
project will be off-set and will not impact the Los Osos water basin.  

 Does the project meet applicable Coastal Plan Policies:  Yes, as conditioned 
 
ENVIRONMENTAL DETERMINATION:  Since completion of the Initial Study, it was brought the 
Planning Departments attention that the excerpt from the Golden State Water bill (for the 
existing water usage) indicated a bi-monthly average and not a monthly average.  This change 
would increase the required water off-set requirement. Although the mitigation measure needs 
to be revised, recirculation of Initial Study is not required because this is not a substantial 
revision which is defined as: 

1. A new, avoidable significant effect is identified and mitigation measures or project 
revisions must be added in order to reduce the effect to insignificance, or 

2. The lead agency determines that the proposed mitigation measures or project revisions 
will not reduce potential effects to less than significance and new measures or revisions 
must be required.1    

 
Staff is recommending the following revision to the mitigation measure: 
 
Existing water usage:     33,129 16,565 gallons per month  

(the building is vacant, this is landscaping only) 

Proposed water demand:    1250 gpd or 37,500 gallons per month 

(based on Morro Bay McDonalds, average daily consumption) 

Additional demand:  37,500 – 33,129 16,565 = 4,371 20,935 gallons per month or 146  

698 gallons per day.   

Prior to issuance of building permits, the applicant shall retrofit (outside of the prohibition zone) 
enough homes, businesses, etc. plumbing fixtures to offset their water demand by 1:1, or a total 
of 698 gallons per day.   The applicant may provide an alternative offset as approved by the 
Planning Director. 

 
OTHER ISSUES: 
Staff has received numerous letters in opposition to the proposed project.  Issues of concern are 
water use, traffic impacts, parking, drive-through and potential air quality impacts, potential 
increase in crime, and the proposal is out of character with the community.  The emails and 
letters received are attached to the staff report.  The project has been analyzed and discussions 
of water use, traffic impacts, parking, drive-through facilities, and air quality can be found in this 
staff report and the attached Initial Study.  An increase in crime is not expected as a result of 
this project. The project is a change of use in an existing shopping center and as such is not out 
of character.  The project is consistent with the County’s Local Coastal Plan.   
 
COMMUNITY ADVISORY GROUP COMMENTS: The Los Osos Community Advisory Council 
reviewed the project at a Land Use Committee meeting on June 13, 2013, a LOCAC meeting on 
June 27, 2013, and a special LOCAC meeting on September 30, 2013.  The Council voted 5-3-
0 to recommend approval of the project.  Although LOCAC recommended approval of the 
application the Advisory Council raised serious concerns regarding potential impacts associated 
with the project.  LOCAC concerns were:   
Water Use – Requesting water offsets to the greatest extent, clarification of the projected water 
use by the Cad’s restaurant (previous tenant), and concerns over the apparent excessive water 
usage at the site.   

                                                 
1
 Section 15073.5b of the California Government Code 
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Traffic – LOCAC requests that County staff verify that there will not be material negative traffic.   
 
The project is required to off-set their additional water demand as a result of the project.  The 
Planning Department did not factor in the loss of Cad’s, McDonalds was evaluated based on the 
existing water usage versus proposed water usage.  The Planning Department was also 
concerned with the amount of irrigation occurring at the site; however the new landscaping 
proposed will be drought tolerant and not require the same level of irrigation.  The Traffic Study 
was reviewed by the Department of Public Works; the project will not result in significant traffic 
impacts to the shopping center. 
 
AGENCY REVIEW: 
Public Works- See attached letter. 
CalFire – See attached Fire Plan. 
APCD – See attached letter, the project falls below the threshold for review by the APCD. 
California Coastal Commission – No response. 
 
 
LEGAL LOT STATUS:  
The existing lot was legally created by a recorded map at a time when that was a legal method 
of creating lots. 
 
 
Staff report prepared by Kerry Brown and reviewed by Nancy Orton. 
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FINDINGS - EXHIBIT A 
 
Environmental Determination 
A. The Environmental Coordinator, after completion of the initial study, finds that there is no 

substantial evidence that the project may have a significant effect on the environment, 
and the preparation of an Environmental Impact Report is not necessary.  Therefore, a 
Mitigated Negative Declaration (pursuant to Public Resources Code Section 21000 et 
seq., and CA Code of Regulations Section 15000 et seq.) has been issued on December 
26, 2013 for this project.  Mitigation measures are proposed to address public services, 
transportation/circulation, and water and are included as conditions of approval.   

 
 
Minor Use Permit 
B. The proposed project or use is consistent with the San Luis Obispo County General Plan 

because the use is an allowed use and as conditioned is consistent with all of the 
General Plan policies. 

 
C. As conditioned, the proposed project or use satisfies all applicable provisions of Title 23 

of the County Code. 
 
D. The establishment and subsequent operation or conduct of the use will not, because of 

the circumstances and conditions applied in the particular case, be detrimental to the 
health, safety or welfare of the general public or persons residing or working in the 
neighborhood of the use, or be detrimental or injurious to property or improvements in 
the vicinity of the use because the project does not generate activity that presents a 
potential threat to the surrounding property and buildings. This project is subject to 
Ordinance and Building Code requirements designed to address health, safety and 
welfare concerns. 

 
E. The proposed project or use will not be inconsistent with the character of the immediate 

neighborhood or contrary to its orderly development because the project is similar to, 
and will not conflict with, the surrounding lands and uses. 

 
 
F. The proposed project or use will not generate a volume of traffic beyond the safe 

capacity of all roads providing access to the project, either existing or to be improved 
with the project because the project is located on Los Osos Valley Road, an arterial road 
constructed to a level able to handle any additional traffic associated with the project 

 
Coastal Access 
G. The proposed use is in conformity with the public access and recreation policies of 

Chapter 3 of the California Coastal Act, because the project is not adjacent to the coast 
and the project will not inhibit access to the coastal waters and recreation areas. 
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EXHIBIT B - CONDITIONS OF APPROVAL 

 
 
Approved Development 
1. This approval authorizes: 
 

a. a change of use from an office (former Bank of America) to a restaurant; in an 
existing building of 3,978 square feet (3,078 square foot restaurant and 900 
square foot remaining office space); 

 
b. customer seating is limited to 50 seats; 
 
c. modifications to the existing drive-through. 

 
Conditions required to be completed at the time of application for construction permits 
 
Site Development 
2. At the time of application for construction permits plans submitted shall show all 

development consistent with the approved site plan, floor plan, architectural elevations 
and landscape plan. 

 
3. At the time of application for construction permits, the applicant shall provide details 

on any proposed exterior lighting, if applicable.  The details shall include the height, 
location, and intensity of all exterior lighting.  All lighting fixtures shall be shielded so that 
neither the lamp or the related reflector interior surface is visible from adjacent 
properties.  Light hoods shall be dark colored. 

 
Fire Safety 
4. At the time of application for construction permits, all plans submitted to the 

Department of Planning and Building shall meet the fire and life safety requirements of 
the California Fire Code.   

 
Services  
5. At the time of application for construction permits, the applicant shall provide a letter 

from Golden State Water Company stating they are willing and able to service the 
property. 

 
Conditions to be completed prior to issuance of a construction permit 
 
Fees 
6. Prior to issuance of a construction permit, the applicant shall pay all applicable 

school and public facilities fees. 
 
Signage 
7. Prior to issuance of a construction permit, the applicant shall submit a final signage 

plan consistent with Section 23.04.310 of the Title 23. 
 
Mitigation Measure - Water Resources 
8. Prior to issuance of building permits, the applicant shall retrofit (outside of the 

prohibition zone) enough homes, businesses, etc. plumbing fixtures to offset their water 
demand by 1:1, or a total of 698 gallons per day.   The applicant may provide an 
alternative offset as approved by the Planning Director. 
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Conditions to be completed prior to occupancy or final building inspection 
/establishment of the use 
 
9. Prior to occupancy or final inspection, the applicant shall provide the Department of 

Planning and Building with the reciprocal parking agreement for the Vons shopping 
center. 

 
10. Landscaping in accordance with the approved landscaping plan shall be installed or 

bonded for before final building inspection / establishment of the use.  If bonded for, 
landscaping shall be installed within 60 days after final building.  All landscaping shall be 
maintained in a viable condition in perpetuity. 

 
11. Prior to occupancy or final inspection, the applicant shall stripe the northern portion 

of the parking lot for an additional 74 parking spaces for a total of 324 parking spaces. 
 
12. Prior to occupancy or final inspection, which ever occurs first, the applicant shall 

obtain final inspection and approval from CDF of all required fire/life safety measures. 
 
13. Prior to occupancy of any structure associated with this approval, the applicant 

shall contact the Department of Planning and Building to have the site inspected for 
compliance with the conditions of this approval. 

 
 
On-going conditions of approval (valid for the life of the project)  
 
14. This land use permit is valid for a period of 24 months from its effective date unless time 

extensions are granted pursuant to Land Use Ordinance Section 23.02.050 or the land 
use permit is considered vested.  This land use permit is considered to be vested once a 
construction permit has been issued and substantial site work has been completed.  
Substantial site work is defined by Land Use Ordinance Section 23.02.042 as site work 
progressed beyond grading and completion of structural foundations; and construction is 
occurring above grade. 

 

15. All conditions of this approval shall be strictly adhered to, within the time frames 
specified, and in an on-going manner for the life of the project.  Failure to comply with 
these conditions of approval may result in an immediate enforcement action by the 
Department of Planning and Building.  If it is determined that violation(s) of these 
conditions of approval have occurred, or are occurring, this approval may be revoked 
pursuant to Section 23.10.160 of the Land Use Ordinance. 
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Elevation Plan – South and WestMWF Properties / McDonalds

DRC2012-00099

Attachment 4: Planning Commission Staff Report

Page 17 of 165
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NO NET WATER USE INCREASE PROGRAM 

Proposed McDonald’s Restaurant 
Los Osos, CA 

 

Minor Use Permit Application - DRC2012-00099 
12 December 2013 

  

  
 

It is evident that the County has elevated concerns with any potential increase in water use in the Los 

Osos Valley Groundwater Basin. To address those concerns, we are providing you with a detailed 

three-prong approach to offset the water use of the proposed McDonald’s Restaurant in Los Osos. The 

program measures include: 1) improved landscape irrigation; 2) retrofitting water fixtures in the 

adjacent shopping center; and 3) a marketing campaign to provide local residents with information on 

existing rebate programs for water-saving appliances.  

 

Existing Conditions & Water Use Baseline 
 

The subject property’s current water use has been established based on Golden State Water’s water use 

records (previously provide to the County). There is one meter on the subject property which services 

both domestic water and landscape irrigation uses. As the building has been vacant for over eight (8) 

years, current water use is solely for landscape irrigation. We believe that there is concurrence that the 

current water use for the subject property is 1,104 gallons per day (gpd). By all accounts, this daily 

water consumption attributed to landscape irrigation is remarkably high. Regardless of any judgment 

as to the current irrigation system and water use, this is the established baseline for water use of the 

subject property.  

 

Estimated Water Use 
 

The proposed McDonald’s Restaurant water use is estimated to be a maximum of 1,250 gpd.
1
 This 

includes domestic use and landscape irrigation. This is an increase of 146 gpd over the established 

water use baseline.  

 

Program Measure 1: Improved Landscape and Irrigation 
 

Landscape irrigation use will be dramatically reduced from current levels as part of the proposed 

project’s remodel and tenant improvements. The proposed landscape design does not significantly 

change the amount of landscaped area (± 4,787 square feet (SF)), but water savings will be obtained 

with the design and implementation of native and drought tolerant species and bolstered by a low-

water irrigation system The irrigation system upgrades will also utilize a smart-control system that will 

have a high level of programmability.  

 

The proposed project’s landscape irrigation water use has been estimated using three (3) different 

annual water use calculations to establish a realistic range for daily water use of 98 - 131 gpd.
2
 This is 

a reduction of at least 973 gpd for landscape irrigation. (See the attached annual irrigation water use 

calculations for more information). 

                                                
1
 1,250 gpd was the estimated water use calculations provided to the County on July 13, 2013 subsequent 

calculations refined the estimate water use to be 1,137 to 1,235 gpd depending on the overall seat count at the 
proposed restaurant (as detailed in the letter dated September 24, 2013). 1,250 gpd is used here to provide a 
conservative water use maximum. 
2
 Annual water use estimation methods include: 1) Plant Material Quantity (cubic feet/ square feet); 2) 

Landscaped Area (gallons/ 1000 SF); and 3) Evapotranspiration Rate (acres x EXº ÷ 12 inches). 
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Landscape and irrigation systems are not included as part of the County’s existing water conservation 
policies for the Los Osos Groundwater Basin. Therefore, this program measure could be translated 

into a condition of approval/mitigation measure for the proposed project as follows:  

 

“At the time of application for construction permits, the applicant shall provide landscape and 

irrigations plans for review and approval which utilizes low-water native and drought tolerant plant 

species, (no turf areas shall be allowed), and a low-water, smart-control irrigation system.” 

 

Additionally, 

 

“Prior to occupancy, the landscape architect of record shall provide a written statement to the 

Planning Department, certifying that the installation of the landscape design and irrigation system is 

in accordance with the approved plans based on site inspection.”  
 

Program Measure 2: Retrofit of Shopping Center Water Fixtures 
 

The proposed McDonald’s Restaurant site is located directly adjacent to the Los Osos Shopping 

Center (the Center). While the Center’s  water meters are separate from the subject property, 

retrofitting the Center’s existing water fixtures is an established County method for determining water 

credits required for construction of new buildings and structures within the Los Osos Groundwater 

Basin (per San Luis Obispo County Buildings and Construction Code- Title 19).
 3
 

 

The Center’s management will complete the retrofits upon confirmation from the County that retrofits 

will be required and accepted by the County as credit towards the proposed McDonalds Restaurant 

water use. The table below provides a list of the type and number of fixtures included in the Center’s 
retrofit. 

 

Shopping Center Retrofit Fixtures 

Ex. Fixture Type New Fixture Type Number of fixtures 

Toilet (6 gpf) 1.28 gpf 17 

Sink Aerator (≥ 0.5 gpm) 0.5 gpm 32 

Urinal (> 1 gpf) Waterless 2 

Shower (5 gpm) 1.5 gpm 4 

TOTAL  50 

 

During previous correspondence with the County, we established that the project is not required to 

meet the retrofit requirements for a new development as established in Title 19. However, in 

calculating net-zero water use mitigations to address County and community concerns, the customary 

best practice is to utilize existing County policies, programs, and calculation tables.  

 

Appendix A of the Muni Code Title 19 provides a water credit table which uses an equivalency factor 

for determining a point value for each fixture to be retrofitted and the amount of the credits needed to 

construct a new building or structure. The table below provides a breakdown of the fixtures to be 

retrofitted, the equivalency factor for a restaurant use, and calculated credits. 

                                                
3
 We have noted a discrepancy between Title 19 Building and Construction Code (available on the Municipal 

Code website), and the document found in the Planning and Building Department’s General Plan and Ordinances 
online library. Municipal Code Title 19 has the equivalency factor table (Appendix A); whereas, the Planning and 
Building Department’s online Title 19 document includes the residential retrofit credit table and references non-
existent Appendices A and C.  
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Shopping Center Retrofit Fixtures Credits 

Ex. Fixture Type 
New Fixture 

Type 

Number of 

fixtures 

Equivalency 

Factor 
(§19.07.042- 

Appendix A*) 

Title 19 

Retrofit 

Credits* 

Toilet (6 gpf) 1.28 gpf 17 10.5 178.5 

Sink Aerator (≥ 0.5 gpm) 0.5 gpm 32   

Urinal (> 1 gpf) waterless 2 6.1 12.2 

Shower (5 gpm) 1.5 gpm 4   

TOTAL  50  190.7 

*Note:  Retrofit credits must equal one hundred (100) in order to build one new unit. 
 

Based on this calculation, the retrofit credits would allow for nearly two (2) new restaurant buildings 

to be constructed. However, Title 19 does not provide any information on how the equivalency factor 

was established or what water conservation goal/threshold is reached in meeting the retrofit credit 

requirements. It is impossible to establish a quantifiable water saving amount based on the Title 19 

retrofit table.   

 

The County has defined water savings for residential developments based on gallons saved per day. 

The Los Osos Plumbing Retrofit Program provides a Credit Table to calculate gallons saved per day 

based on existing and new fixture types for specific residential uses (Single Family, Multi-Family and 

Mobile Home). 

 

The most conservative water use savings (i.e., smallest amount of gallons of water saved per day) are 

mobile home credits. Without a commercial/retail credit table available, the mobile home credit is 

used to calculate the shopping center water credits. 

 

Shopping Center Retrofit Fixtures Credits 

Ex. Fixture Type 
New Fixture 

Type 

Number of 

fixtures 

Credit- 

Savings/Day 

Center 

Gallons 

Saved\Day 

Toilet (6 gpf) 1.28 gpf 17 28 476 

Sink Aerator (≥ 0.5 gpm) 0.5 gpm 32   

Urinal (> 1 gpf) Waterless 2   

Shower (5 gpm) 1.5 gpm 4 13 52 

TOTAL  50  528 

 

Based on this calculation, the shopping center water savings is estimated at 528 gpd for fixture 

retrofits. This does not include the water saving from the retrofit of sink aerators and waterless urinals, 

as these fixtures are not included in the County’s retrofit table. When the proposed project’s estimated 

water use net increase is applied (146 gpd), there will still be a water credit/savings of 382 gpd.  
 

Based on the calculations and information available, it is evident that retrofitting the Center’s water 
fixtures effectively reduces the Center water use to offset the water use of the proposed restaurant. 

 

Program Measure 3: Public Outreach for Existing Retrofit Programs 
 

Conditions of the California Coastal Commission Permit for the Los Osos Wastewater Project 

included water conservation programs. One of the water conversation incentive programs offers cash 

rebates for retrofitting residential houses with water saving fixtures. The County Public Works 
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Department estimated that up to 60% of Los Osos homes would be eligible for the program. The 

program became active at the beginning of 2013 and will close at the end of 2015. As of December 

2013 there have been 1,000 residential rebates authorized. (pers. comm. Ray Dienzo, SLO County 

Public Works, December 9, 2013) This represents only 15%± of homes in Los Osos that could be 

retrofitted and benefit from these water conservation programs. 

 

Once open, the proposed McDonald’s Restaurant will service local residents. The McDonald’s 
Restaurant can make available the retrofit and rebate paperwork and information in the customer area 

of the restaurant. This public outreach is important in two ways: 1) it provides the information and 

paperwork to local residents, who may not have considered retrofitting, to utilize existing incentive 

programs; and 2) displaying such information reminds all customers, locals and visitors, that water 

conservation and an awareness of water use is imperative in Los Osos. The McDonald’s Restaurant 
will provide a new distribution venue for County programs that are currently underutilized. Such 

public outreach and education efforts are difficult to quantify and calculate, however it is stated as an 

essential part of the water conservation programs for Los Osos.  

 

Conclusion 
 

The McDonald’s Restaurant has provided the above information to directly address the County and 

community water use concerns. By addressing water use in three (3) different methods: 1) improved 

landscape irrigation; 2) retrofitting of existing water fixtures; and 3) community outreach, the 

proposed project’s water use can be effectively mitigated. Additionally, based on the existing water 

use, estimated water use, and County water policy calculations, the proposed measures will more than 

off-set the project’s estimated water use.  
 

Attachments:  Water Use Information for Irrigation Purposes, Brian Balling- CLIA, Oasis Associates, Inc., 

September 30, 2013. 

 

 

c:  J. Reyes, M. Cruz & R. King / McDonald’s USA, LLC 

 M. Ochylski, Esq. 

 13-0038 
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September 30, 2013 

 

RE:  McDonalds Restaurant – Los Osos, CA   

Water Use Information for Irrigation Purposes 

 

The proposed irrigation water use for the project has been estimated by preliminary 

landscape square footage (4,787 s.f. total pursuant to preliminary conceptual landscape 

plan, Oasis Associates- dated 6/26/13). Three methods were utilized as a comparison. 

Please see the bottom of page 2 for abbreviations. 

 

Method 1- Plant Material Quantity 

 

Annual Water Use = 1 c.f./s.f. for shrub/groundcover areas. 

 

4,787 s.f. x 1 c.f. = 4,787 c.f.. 

4,787 c.f. = 35, 807 gallons 

35,807 / 365 days = 98 gallons per day. 

 

Method 2- Landscaped Area 

 

Annual Water Use = 10,000 gallons per 1000 s.f. 

 

4,787 s.f. / 1000 = 4.787 

4.787 x 10,000 gallons = 47,870 gallons 

47,870 gallons / 365 days = 131 gallons per day. 

 

Method 3- Evapotranspiration Rate 

 

Annual Water Use = Acres x ET° / 12 inches 

 

.11 acres (4,787 s.f.) x 15.39”* / 12 

.11 x 15.39 / 12 = .14 a.f. (45,922 gallons) 

45,922 gallons / 365 days = 126 gallons per day. 

 
*ET° = 33” – average annual rainfall (17.61) = 15.39” (Source: CIMIS & Weather Channel) 
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Conclusion

Based on the three methods utilized, estimated daily irrigation water use will be between 

98 – 131 gallons per day. 

Please let me know if you have any questions, or require additional information. 

Sincerely,

OASIS ASSOCIATES, INC. 

Bryan Balling, CLIA 

Principal Irrigation Designer 

Abbreviations

S.F.:  Square Foot 

A.F.:  Acre Foot 

C.F.:  Cubic Foot 

ET°:  EvapoTranspiration 
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September 30, 2013 

 

RE:  McDonalds Restaurant – Los Osos, CA   

Water Use Information for Irrigation Purposes 

 

The proposed irrigation water use for the project has been estimated by preliminary 

landscape square footage (4,787 s.f. total pursuant to preliminary conceptual landscape 

plan, Oasis Associates- dated 6/26/13). Three methods were utilized as a comparison. 

Please see the bottom of page 2 for abbreviations. 

 

Method 1- Plant Material Quantity 

 

Annual Water Use = 1 c.f./s.f. for shrub/groundcover areas. 

 

4,787 s.f. x 1 c.f. = 4,787 c.f.. 

4,787 c.f. = 35, 807 gallons 

35,807 / 365 days = 98 gallons per day. 

 

Method 2- Landscaped Area 

 

Annual Water Use = 10,000 gallons per 1000 s.f. 

 

4,787 s.f. / 1000 = 4.787 

4.787 x 10,000 gallons = 47,870 gallons 

47,870 gallons / 365 days = 131 gallons per day. 

 

Method 3- Evapotranspiration Rate 

 

Annual Water Use = Acres x ET° / 12 inches 

 

.11 acres (4,787 s.f.) x 15.39”* / 12 

.11 x 15.39 / 12 = .14 a.f. (45,922 gallons) 

45,922 gallons / 365 days = 126 gallons per day. 

 
*ET° = 33” – average annual rainfall (17.61) = 15.39” (Source: CIMIS & Weather Channel) 
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Conclusion 

 

Based on the three methods utilized, estimated daily irrigation water use will be between 

98 – 131 gallons per day. 

 

Please let me know if you have any questions, or require additional information. 

 

Sincerely, 

OASIS ASSOCIATES, INC. 

 

 

Bryan Balling, CLIA 

Principal Irrigation Designer 

  

 
Abbreviations 

 

S.F.:  Square Foot 

A.F.:  Acre Foot 

C.F.:  Cubic Foot 

ET°:  EvapoTranspiration 
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To: Planning Commission 
 
From: Kerry Brown, Project Manager 
 
Date: February 6, 2014 
 
Re: Item #3 DRC2012-0099 MWF Properties / McDonalds Minor Use Permit 
 
 

 
Since the staff report was completed, staff has received additional letters and emails.  The letters are 
attached and the issues are summarized below along with staff responses. 
 
Email from Daniel Robinson staff from the California Coastal Commission dated January 22, 2014: 
 
1.       The Regional Water Quality Control Board (RWQCB) letter states that, “McDonald’s proposes 
to construct a 5000 gallon grease interceptor which will discharge to a newly constructed 5,000 
(gallon?) septic tank (primary settling tank). The primary settling tank will connect to the existing 
Von’s Shopping Center septic system.” Is this part of the project description? As new septic tanks are 
prohibited per the moratorium, it appears that these tanks will add to the septic capacity of the 
system. Will sewage or any nitrates be discharged through these new septic tanks?  
 
Staff response: 
The 5,000 gallon grease interceptor and 5,000 gallon septic tank do not add capacity to the existing 
septic system (personal communication with David LeCaro of the Regional Water Quality Control 
Board).  These features are to allow the grease to settle before entering the septic system and this is 
not an increase in the size of the septic system. 
  
2.       The RWQCB letter also states that, “Wastewater discharges to the existing Von’s Shopping 
Center septic system, present and future, are not consistent with the discharge prohibition in the 
Central Coast Water Board Basin Plan (Resolution No. 83-13).” Staff here is confused that the 
RWQCB has given authority to allow “existing wastewater discharges to the existing septic system” 
yet has determined that the discharges that would happen as a part of this project, are not consistent 
with the moratorium. Is the Von’s Shopping Center septic tank out of compliance with RWQCB 
policies, or malfunctioning as a septic tank? If so, it appears the project could be inconsistent with 
Public Works Policy 1, which requires adequate public services to be assured. 
 
Staff response: 
Wastewater discharges throughout the prohibition zone are prohibited; this is not unique to the Vons 
shopping center.  All wastewater discharges are not consistent with the discharge prohibition in the 
Central Coast Water Board Basin Plan (Resolution No. 83-13). However, the RWQCB routinely 
reviews proposed changes of use throughout the prohibition zone.  
  
3.       Per Public Works Policy 1, the proposed project must show that adequate water and sewer is 
available. It appears that water use is projected to increase, but it also appears that the project will 

Attachment 4: Planning Commission Staff Report

Page 138 of 165



  Page 2 
 

 

include the no net increase in water – the retrofit condition. It also appears that sewage amounts will 
increase as well, thus creating an intensification of use. How will this increase be consistent with 
Condition #5 of the Los Osos Wastewater Project which speaks to new or intensified uses within the 
service area? Will this use intensify water and wastewater? If there are adequate services (based on 
RWQCB determination based on their own Resolution 83-13), are there assurances that other LCP 
polices, such as watershed or ESHA policies, will be conformed with (especially if there are issues 
with the existing septic tank)?  
 
Staff reponse: 
Condition #5 of this Wastewater project states: 
 

No Guarantees of Development Approvals. Approval of this permit, or any method of financing 

the project utilized by the County (e.g., the established assessment program), does not 

guarantee County approval of any new or intensified uses within the service area. All new 

development proposals must be reviewed for consistency with the San Luis Obispo County 

certified Local Coastal Program (and/or the California Coastal Act, as applicable); such review 

shall consider, among other issues, the environmental impacts of the new development, 

including the impacts associated with the installation of lateral connections necessary to tie 

into the approved collection system. Wastewater treatment service shall only be provided to 

developments that have obtained the required coastal development approvals in a manner 

consistent with such approvals. 

Prior to construction, the County shall prepare a public notice to all property owners of record 

within the service area that includes a copy of this condition, and an explanation of its effect 

upon the ability to obtain wastewater treatment service for future development. 

The condition is a notice (public notice) to all (property owners) within the sewer service area that 

there are no guarantees of development approvals of any new or intensified uses.  It clearly states 

that:  all new development proposals must be reviewed for consistency with the San Luis Obispo 

County certified Local Coastal Program (and/or the California Coastal Act, as applicable).  This 

project is processing a Minor Use Permit and was evaluated for consistency with the County’s Local 

Coastal Plan, see staff report.   

4.       Lastly, on page 16 of the MND, the Mitigation/Conclusion says, “Prior to building permit 

issuance, the septic system will be evaluated in greater detail to insure compliance with the Central 

Coast Basin Plan.” What exactly would this entail?  Will the County be asking the applicant to 

evaluate the septic tank? Has this happened? This should be undertaken before any PC or BOS 

hearings take place. 

Staff response:  

This is a standard condition and part of the building permit process.  The analysis of capacity of the 

septic system is included in the Regional Water Quality Control Board concurrence letter. 

Julie Tacker’s letter dated January 21, 2014: 

1. Project description 

Ms. Tacker states that the project description is fluid and changing.   
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Staff response: 

The project description is described in the project description of the Mitigated Negative Declaration 

and in the staff report.   

2. Los Osos Building Moratorium/Septic Tank Prohibition 

Ms. Tacker believes that the project represents an increase in historical wastewater flows and an 

intensified use.   

Staff response: 

In 1988, the California Regional Water Quality Control Board imposed a moratorium on new sources 

of sewage discharge in most of the community of Los Osos.  The Regional Water Quality Control 

Board (RWQCB) reviewed the proposed change of use and found that the existing septic system 

(that serves the shopping center) has sufficient capacity to serve the project.  The RWQCB concurred 

that the project is acceptable and can occur under the moratorium.   

3. Water Use 

Ms. Tacker states that the water retrofit is inadequate. The calculation was based on a bi-monthly 

average not a monthly average. The bank’s historical water use not provided.  

Staff response: 

Ms. Tacker is correct, the retrofit required in the Mitigated Negative Declaration was inadequate and 

was based on a bimonthly not monthly average (personal communication Ken Peterson of Golden 

State Water Company).  Staff is recommending an increase in the retrofit requirement.  The CEQA 

baseline is the existing water use (a vacant building), not the bank use (which has not been in use for 

over 8 years).   

4. Restaurant Water and Wastewater 

Ms. Tacker finds the information provided by the applicant to be confusing about the number of seats 

proposed and the number of employees.   

Staff response: 

The restaurant is limited to 50 seats (see conditions of approval).  The number of employees is not 

regulated and was part of the septic system analysis completed by the Regional Water Quality 

Control Board.   

5. Water/Wastewater Documentation 

Ms. Tacker believes the bank use should be provided and used to determine additional water use.  

Ms. Tacker also believes the project will result in increased wastewater flows. 

Staff response: 

See response under Water use and Restaurant Water and Wastewater. 
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6. RWQCB Concurrence 

RWQCB concurrence was based on inadequate and misleading information. 

Staff response: 

Staff discussed the RWQCB concurrence with David LeCaro of the RWQCB; Mr. LeCaro is satisfied 

that the evaluation and analysis is accurate. 

7. Parking 

Ms. Tacker describes the Vons Shopping center parking lot as a historically identified meeting place 

for emergency planning, Park-and-Ride services, and event parking.  The 25 parallel spaces 

identified along the north entrance would impede traffic.  Ms. Tacker also does not agree with the 

20% shared parking reduction. 

Staff response: 

The purpose of the parking lot at the Vons shopping center is to provide parking for the businesses at 

the shopping center.  Any secondary use is just that, secondary; and not the primary purpose for the 

parking.  If there is not sufficient parking for these secondary uses than the secondary uses will need 

to find another location.  The 25 spaces along the north entrance can be accommodated.  The 

entrance may need to have one way traffic flow.   The Planning Department finds the 20% parking 

adjustment acceptable in a shopping center where patrons may shop/visit multiple sites within the 

shopping center. 

8. Property Owner Agreement 

Ms. Tacker wants the applicant to provide the parking agreements or Memorandum of 

Understanding. 

Staff response: 

Please see condition of approval #9. 

9. Vacant spaces 

There are vacant tenant spaces at the shopping center, all spaces must be allocated parking, water, 

and wastewater flows before any transfers or sharing to accommodate the proposal. 

Staff response: 

Each application is evaluated individually.  There are parking spaces available for additional uses.  

Additionally, there is water and septic capacity for additional uses at the shopping center. 

10. Drive-through 

The drive- through window was removed from the bank.  This drive-through is a new use.  The 2004 

Board of Supervisors-approved draft Estero plan eliminated drive-throughs. 
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Staff response: 

The drive-through window was removed but the driveway for the drive-through still exists.  There are 

no prohibitions for drive-throughs in Los Osos.  The 2004 Board of Supervisors-approved draft Estero 

plan did not eliminate drive-through establishments.  The language states: 

Under Building design guidelines in the Commercial Retail category 

Building design: 

The design of new construction shall be pedestrian-oriented and have a human scale that is 

compatible with the scale of existing development in the central business district.  Preferred 

design measures include the following:  

Provide Articulation of building facades to create relief and visual interest by using 

architectural elements such as awnings and projections, trellises, detailed parapets, and 

arcades.  

Locations of building entries within recessed entry bays to create transitional spaces between 

the street and buildings.  

Use of overhangs and awnings. Use of balconies over transitional spaces.  

Use of transparent glass windows or doors that together comprise more than 50 percent of the 

entry facade at ground level in order to allow pedestrians to see inside.  

Placement of store entrances/display windows at frequent intervals such as 25 feet in order to 

maintain visual interest for pedestrians.  

Building facades or public spaces that occupy most or all of the site frontage, except where 

infeasible due to sensitive vegetation or other physical or environmental constraints.  

Building and site design that discourages eating and drinking places and other services with 

drive-through service. 

Drive-throughs are discouraged but not eliminated.  Additionally, the 2004 Board-approved Estero 

Plan is not in effect.   

David Freiria email dated January 30, 2014: 

Email in support of the project. 

Madeline Palaszewski email dated January 31, 2014: 

Ms. Palaszewski email concerns water and drive-through.  This is addressed in the staff report and 

this memo. 

Tom Cantwell email dated January 31, 2014 

Mr. Cantwell’s email outlines concerns regarding water.  This is addressed in the staff report and this 

memo. 
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  Page 6 
 

 

Staff Addition 

1. Parking Calculation 

The parking calculation for the proposed McDonalds is incorrect and requires more parking then 

required by Title 23.  Fast Food restaurants with patrons tables provided have a requirement of 1 per 

100 square feet of kitchen and 1 per 60 square feet of customer area.  The parking table in the staff 

report incorrectly includes the requirement of 1 per 360 square feet of customer area.  This change 

will reduce the parking required by 3 spaces, bringing the total parking required for all current uses to 

247.   
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